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MINUTES 
 

ALCOHOL AND TOBACCO COMMISSION 
 

OCTOBER 2, 2007 
 

CALL TO ORDER/NOTING OF QUORUM 
 
Chairman Heath called the meeting to order and noted the quorum and the attendance.  
Present were Vice Chairman Johnson, Commissioner Sturtz and Commissioner Guthrie.  
Also in attendance were Executive Secretary Choe and Superintendent Huskey.  
 
Marc Carmichael, Jeff McKean, Bart Herriman, and Mark Webb were present as 
observers. 
 

DISPOSITION OF MINUTES 
 
Commissioner Sturtz moved to approve the minutes that were submitted for the 
September 18, 2007 meeting.  Motion seconded by Vice Chairman Johnson and it was 
unanimously approved. 
 

HEARING JUDGE’S RECOMMENDATIONS 
 
PAD FORMS – Vice Chairman Johnson moved to approve the parties agreed disposition 
forms that were submitted for the October 2, 2007 meeting.  Motion seconded by 
Commissioner Guthrie and it was unanimously approved. 
 

CONSIDERATION OF APPLICATIONS 
 
I incorporate by reference these lists of permits for renewal, which have been 
recommended by local boards and reviewed by said staff with the authority of the 
Commission, and hereby move for approval of same and the inclusion of these lists as 
part of the minutes by exhibit.  Motion seconded by Commissioner Guthrie and it was 
unanimously approved. 
 
I incorporate by reference these lists of permit applications for a new permit or 
application for changes in location or ownership or both of existing permits, which have 
been recommended by local boards and reviewed by at least two Commissioners and 
hereby move for approval of same and inclusion of these lists as part of the minutes by 
exhibit.  Motion seconded by Commissioner Guthrie and it was unanimously approved. 
 
I incorporate by reference these lists of permit applications for catering and hereby move 
for approval of same and the inclusion of these lists as part of the minutes by exhibit.  
Motion seconded by Commissioner Guthrie and it was unanimously approved. 
 
I incorporate by reference these lists of permits to be placed in escrow for not more than 
one year, which have been reviewed and recommended by a Commissioner as 
appropriate for first or second year escrow and hereby move for approval of same and the 
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inclusion of these lists as part of the minutes by exhibit.  Motion seconded by 
Commissioner Guthrie and it was unanimously approved. 

Five hundred eighty-three (583) renewals approved, eighty-three (83) new and/or transfer 
permits approved, fifteen (15) permits approved for catering, thirteen (13) permits 
approved for first year escrow, six (6) permits approved for second year escrow, four (4) 
permits approved for third year escrow and four (4) permits approved for forth year 
escrow. 
 

RENEWAL LETTERS AND WAIVER OF FEES 
 
Vice Chairman Johnson moved to approve the renewal letters and the waiver of fees for 
letters of extension for the preceding weeks.  Motion seconded by Commissioner Guthrie 
and it was unanimously approved. 
 

APPLICATIONS FOR DISCUSSION 
 
DL45-03360 HIDEOUT 2, INC. – Chairman Heath noted he received a letter from the 
Mayor requesting that this application be remanded to the local board because he did not 
feel the orange sign was posted soon enough and; therefore, the public was not 
adequately notified about the local board meeting. 
 
Commissioner Guthrie moved to remand this application to the local board.  Motion 
seconded by Commissioner Sturtz and it was unanimously approved. 
 
DL49-23132 GAS AMERICA SERVICES, INC. – Chairman Heath noted this is a new 
type 116 application with the local board voting three (3) to zero (0) to approve. 
 
Commissioner Guthrie moved to uphold the local board’s recommendation and approve 
the new permit.  Motion seconded by Vice Chairman Johnson and it was unanimously 
approved. 
 
RR34-23310 JALAPENO’S GRILL & MEXICAN RESTAURANT, LLC – Chairman 
Heath noted this is a type 112 renewal application with the local board voting four (4) to 
zero (0) to disapprove. 
 
Commissioner Guthrie moved to uphold the local board’s recommendation and deny the 
renewal.  Motion seconded by Commissioner Sturtz and it was unanimously approved. 
 
 DL45-18836  7-11, INC. – Chairman Heath noted this is a type 115 transfer of 
ownership application with the local board voting three (3) to one (1) to disapprove. 
 
Commissioner Guthrie stated the local board cited that the community doesn’t desire the 
services; however, this is just a transfer of ownership, so the business has already been 
open and operating. 
 
Commissioner Guthrie moved to overturn the local board and approve the transfer of 
ownership.  Motion seconded by Vice Chairman Johnson and it was unanimously 
approved. 
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RR49-11480 THE CHARLES G. MACK ENTERTAINMENT SERVICES CORP., 
D/B/A MOE & JOHNNY’S – Chairman Heath noted this is a type 210 renewal 
application with the local board voting three (3) to zero (0) to approve. 
 
Commissioner Guthrie moved to uphold the local board’s recommendation and approve 
the renewal.  Motion seconded by Commissioner Sturtz and it was unanimously 
approved. 
 
DL49-23135 GAS AMERICA SERVICES, INC. – Chairman Heath noted this is a new 
type 116 application with the local board voting three (3) to zero (0) to approve. 
 
Commissioner Guthrie moved to uphold the local board’s recommendation and approve 
the new permit.  Motion seconded by Vice Chairman Johnson and it was unanimously 
approved. 
 
DL41-23112 GAS AMERICA SERVICES, INC. – Chairman Heath noted this is a new 
type 115 application with the local board voting two (2) to one (1) to disapprove. 
 
Commissioner Guthrie stated no tape recording was made of this hearing.  The Excise 
officer stated the local board listed personal reasons; gas and alcohol don’t mix, as reason 
for denial. 
 
Commissioner Guthrie moved to overturn the local board and approve the new permit.  
Motion seconded by Commissioner Sturtz and it was unanimously approved. 
 
RR34-03931 DAN THE MAN, LLC, D/B/A BIG DADDY’S – Chairman Heath noted 
this is a type 210 renewal application with the local board voting four (4) to zero (0) to 
approve for only one year. 
 
Commissioner Guthrie moved to uphold the local board’s recommendation and approve 
the renewal for one year.  Motion seconded by Vice Chairman Johnson and it was 
unanimously approved. 
 
DL25-23370 LISA OVERMYER & THOMAS EARL OVERMYER, D/B/A THE 
LITTLE BROWN JUG – Chairman Heath noted this is a new type 217 application with 
the local board voting four (4) to zero (0) to disapprove. 
 
Commissioner Guthrie stated the local board cited that the community doesn’t desire 
these services as reason for denial.  Also, petitions were submitted with a great number of 
signatures by residents of the small community stating their desire to not have this permit 
granted. 
 
Commissioner Guthrie moved to uphold the local board’s recommendation and deny the 
new permit.  Motion seconded by Commissioner Sturtz and it was unanimously 
approved. 
 
 
 



 4

INACTIVE FILES 
 
Vice Chairman Johnson moved to make seven (7) permits inactive.  All seven (7) permits 
are not subject to auction.  Motion seconded by Commissioner Guthrie and it was 
unanimously approved. 
 

OLD BUSINESS 
 
RC02-00140 AMERICAN LEGION POST 330 – Chairman Heath noted the Commission 
received $89,147.28, the remaining amount of the American Legion’s settlement.   
 
Commissioner Guthrie moved to reactivate this permit.  Motion seconded by 
Commissioner Sturtz and it was unanimously approved. 
 

NEW BUSINESS 
No New Business 
 

POLICY DETERMINATIONS 
 
No Policy Determinations 
 

ANNOUNCEMENTS 
 

2007 ATC PERMIT AUCTION – Chairman Heath stated the auction is scheduled for 
October 25, 2007 at 11:00 .m.  Information concerning the auction is posted on our 
website. 
 

ADJOURNMENT 
 
Commissioner Sturtz moved to adjourn the meeting.  Motion seconded by Commissioner 
Guthrie and it was unanimously approved. 
 
 Approved this ________ day of ________________________, 2007. 
 
_____________________________________________ 
DAVE HEATH, CHAIRMAN 
 
_____________________________________________ 
DAVID JOHNSON, VICE CHAIR 
 
_____________________________________________ 
DALE STURTZ, COMMISSIONER 
 
_____________________________________________ 
FRANK GUTHRIE, COMMISSIONER 


